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CYHYUI KEJIHIIUMHHHH TAPAIITAPBIHBIH YKYKTVYK ) KOBOJIOPYHYH
O3ro4oJIYKTOPY

OCOBEHHOCTH ITPABOBOI'O IOJIOKEHHS CTOPOH JOI'OBOPA NIOCTABKH

FEATURES OF THE LEGAL STATUS OF THE PARTIES TO THE SUPPLY
AGREEMENT

Aunoranua: Makanana XETKHPYY KCMMIIHMWHHMH TapanTapblHBIH YKYKTYK a0ajbIHBH
aiipeIM ©3re4eTYKTepY KapajiraH, ajap OHpHHYH KE3EKTe ©316PYHYH YKYKTYK CYOBEKTTEpH MEHEH
OaitaHsimkad. WIIKepAMK HMI KYPrysyy MeHeH Oepyy KeIMIIMMHMHMH TapanTtapsl 4dapba
MaMHJIe/ICpHHHH KEeCHIIKOH KaTHIIIYydynaphl 60y caHANBIIAT KaHa ©31ePYHYH KOMMEPIIHAILIK
TalaMaapblH KOPrOOHYH aTaHblH KEMHJIAHKTEPH XOK €N 3cenTenuHeT. OImOHY MEHEH MBIH3aM
9BIrapyydy XeTKHPYYIYTo jKaHa CaThll adyydyra TapanTapAbiH ap OMpHHHH YKyKTaphIHBIH JKaHa
MHJJIETTEPHHHH KOIIOMYH aHBIKTOOI0 MYMKYHYYIYK Oeper, KeOYyHY® KEIHIIMMIHH SPKHHIHIH
NPHHUUOHH raHa XeTeKYHIMKKE anaT.

AnHoTanmus: B craThe paccMOTpeHBI HEKOTOpblE€ OCOOEHHOCTH IPaBOBOIO IOJOXKEHHSA
CTOpPOH HOrOBOpa IIOCTAaBKH, CBS3aHHBIE, B IIEPBYI0 OYEpedb, C HX MPaBOCYOBEKTHOCTBIO.
OcymiecTBidd MpeANPHHUMATEILCKYIO NEATEIBHOCTh, CTOPOHBI JOroBOpa IMOCTAaBKH, ABIAKOTCA
Mpo(eCCHOHATHHBIMH YYaCTHHKaMM XO3MMCTBEHHBIX OTHOIIEHHH H He HMEIOT CIeIHalbHBIX
rapaHTHi 3alIHThl CBOMX KOMMEPYECKHX HHTEpecOB. TeM caMbIM 3aKOHOAATEND Aa€T BO3MOXKHOCTh
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OCTABIIMKY M TOKYTIATEMO ONpEeNeTHTR 00BnéM TpaB H o6s3aHHOCTEH KaXI0H H3 CTOPOH,
PYKOBOJICTBYSCh, BO MHOTOM, JIHIITB IPHHLATIOM CBOGOIBI 10r0BOPa.

Annotation: The item discusses some features of the legal status of the parties of the supply
agreement related, first of all, with their ability to have and implement subjective rights and legal
obligations. Parties to the supply agreement, pursuing entrepreneurial activities are professional
participants of economic relations and have no specific guarantees to protect their commercial
interests. Thus, the legislator allows the supplier and the purchaser to determine the extent of the
rights and obligations of each party, guided, in many ways, only by the principle of freedom of
contract.

AuKbIY cO3A6p: Kabayy KenuirMmu, KenummM TY3YYYYy TapanTap, CaThill aNyy4dyHyH
@3re4e yKyry.

KiloueBble  cJI0Ba:  OTOBOp  IOCTABKH, CTOpOHBI ~ AOTOBOPA, crenHatbHag
npaBoCyOBEKTHOCTD MOKYTATENA.

Keywords: supply agreement, the contracting parties, special personality of the buyer.

JloroBOp MOCTABKH ABJIACTCS, 1O CYTH, OCHOBO# COBPEMEHHBIX JKOHOMHICCKHX OTHOMICHHA
¥ 3akpemser coOOH OCHOBHBIC NpPaBa ¥ 00s3aHHOCTH CTOPOH, €0 3aKTIOUHBIIMX. VI HMEHHO'
IIpaBoBOE MOJNOXKEHHE CTOPOH J0roBOpa TOCTABKH MMECT CYIIECTBEHHOE 3HAYCHHE B nporecce
HCTIOJHEHHS YCIIOBHH 0T0BOPa M PEIICHAA BO3MOYKHBIX CTIOPHBIX BOTIPOCOB MEXIY HHMH. Urak,
118 HOpMAJIBHOTO (bYHKUHOHHPOBAHHA OTHOIIEHHH T10 MOCTaBKE Heo0X0auMO YAETHTh HEKOTOPOE
BHMMAHHE OCOGEHHOCTSIM TPABOBOTO MOTOKCHHA JOroBOpa MOCTABKH. Oco0eHHOCTh MPaBOBOTO
[10JI0KEHHs TIOCTABIIMKA ¥ TIOKYNaTEIs 10 JIOrOBOPY MOCTaBKH BO MHOT'OM 00ycnaBIMBaeT TO, 9TO
OTHOLIEHHS MEXIy HHMH HMCIOT JUTHTENILHBIA XapakTep ¥ obopmIsIOTCS HE pa3OBOM CHEIKOH, 2
AMEIOT AOJITOCPOUHYI0 JOTOBOPHYIO KOHCTpYKIHIO [3, C. 299]. UMeHHO 10 NPHIHHE JONTOCPOYHOH
HAIpaBJICHHOCTH OTHOLIEHHI CTOPOH, C LENIBIO oGecrieucHus CTaOMIBHOCTH Takoro poad
B3aMMOJEHCTBHAS, CTOMT YACTUTh BHHMAHHC NpaBoBOMY CTarycy H npaBocyOBEKTHOCTH
HOCTABIIMKA M TIOKymaTens MO JOTOBOPY mocTaBki. [ paXIaHCKHH KOJICKC Kriprersckod
PeciryGIHKH CT. 469 9€TKO ompeenseT, 9T0 MOCTABIIHK, Kak OHa W3 CTOPOH JOTOBOpa TOCTaBKH,
OCYIIECTBIAET TIpeANPHHAMATETBCKYIO nestensHocts [2]. Tlon npennpnﬂumarenbcrcoﬁ xKe
NeATETbHOCTBIO 3aKOHONATENb, B TEPBYIO ouepenh, MOHMMAET AEATENBbHOCTE, KOMMEPYECKHE
PHCKH, KOTOpas BO3NOKEHA Ha cyOBeKTa ee OCYIECTBIAIOMIETO, 1.e. «Ha cBOH puck». [IpHaeM, B
JaHHOM Clydac TMOHHMAeTca HE BooGmIe BCAKas NPEANPHHHMATEIBCKAL JAEATENBHOCTD, a
[IpeITPUHMMATENBCKAA NEATEAbHOCTD IIPHMEHUTENTLHO K KOHKPETHOMY JIOTOBOPY TOCTaBKH IO
TIPOU3BOJICTBY HJIH 3aKYMKE onpeienEHHBIX TOBAPOB LA nIocNeAyIomen NepenpoaakH [3, c. 136].
Yro KacaeTcs IpaBoBOro MONOKCHHA [OKyMaTens B I0Or0OBOPE MOCTABKH, to B 'K KP HeT yKa3aHHd
Ha obs3aTenbHOE HAIHIHE Y HEro OTIpe/IeIEHHOrO CTaTyca. Jlake HECMOTPS Ha YKa3aHMC LeJH
npHoOpeTeHus TOBapa, T.€. U MCTONB30BaHUs B npcnnpﬂnnmarenbcxoﬁ JeSTeIbHOCTH HIH B
MHEIX 1eSX, HE CBS3aHHBIX C JHIHBIM, ceMeiiHbIM, OOMAUIHMM H JAPYIAM OBITOBBIM
pcnoab3oBaHueM» (cT. 469 'K KP) [2], HEBO3MOXHO cAelaTh OJHO3HAYHBIX BHIBOZIOB. OmHaKo,
clieys MPUHIMITY CTaOHIBHOCTH JOTOBOPA, 3aKITOYAIOMEMYCA B CTPOrOM HCTIONHCHHH CTOPOHAMH
ycroBHil COrMameHus, HeoBXOAMMO OTMETHTh TO, YTO JOTOBOP OCTaBKH TOApasymeBaeT coboH
CHCTEeMaTHYHOCTB, @ 3TO, B CBOIO 04EPelb, gBIseTcH OIHMM M3 KBATM(QHIHPYIOMHX NPH3HAKOB
npemlpx{ﬁma'renbcxoﬁ IEATENBHOCTH.
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Takum 06pa3oM, CYIIHOCT CKIAIBIBAIOMIMXCS OTHOIICHHH YKa3blBAcT, 9TO MOKYMaTens B
NOroBOpE  MOCTAaBKM  CIEAyeT — Takke CYHTATh  CYOBEKTOM, OCYIIECTBIAIOMIHM
TIPEANPHHAMATENBCKYI0 JeATENbHOCTh, T.€. MPOPECCHOHANBHBIM YJaCTHMKOM HMYIICCTBCHHOTO
obopota, 6yab TO KOMMEpYECKas HIM HEKOMMEpYECKas OpraHM3aumus, m60 MpOCTO rpaKaaHHH-
npeJNpUHMMaTeNs, | paXIaHWH - HE NpeANpPUHHUMAaTeNb, B JaHHOM Clydae, HE MOXET
PaccMaTpHBATBHCA Kak CTOPOHA JIOT0BOpPA MOCTABKH, T.K. 3aKII04as 0roBOp NOCTaBKH, MOKyIaTelb
GepéT Ha cebs 06S3aHHOCTH 110 UCMOTB30BAHKIO IIPHOOPETEHHOr0 TOBapa B MPEANPHHAMATENBCKAX
LeAX, a ITO YXKe [OBOPHT O TOM, 4TO CYOBEKT HOIDKEH OCYIIECTBIATh MPEANPHHAMATEIBCKYIO
AesTenbHOCTh. MBI He paccMaTpHBaeM B JAHHOM BONPOCE YCIOBHA O HAIHMYMH Yy IpakKIaHHHA HE
TpeANpPUHUMATENS CTaTyca IPeNPHHAMATENS, IOCKOIBKY 3TO HE MOXKET MOBJIHATE Ha 06BéM mpas
¥ 0BS3aHHOCTEH Y HEro B CBA3M C 3aK/IIOUEHHEM JOroBOpa rocTaBkH. OIHAKO, MOXKHO CAEnaTh
BBIBOJ, YTO JaXe B Cydae ydacTHS (U3HYECKOro JIHIa, HE MMEIOIIETO CTaTyca HHAHBHIYATbHOTO
NpeINPHENMATENS, B OTOBOpPE NOCTABKH, B KayecTBE ONHOM M3 CTOPOH, TaKOH IpaxiaHHH
IPHPAaBHHBAcTCA K NPODECCHOHATBHBIM YJaCTHHKAM KOMMEDYECKHX OTHONICHHH M HE MOXET
IIOJIB30BATECHA JOMOJHHUTEIHBIME TapaHTHAMM 3allMTHl CBOHX HHTepecoB. Omnpenenws, 9TO
TIOKYTIaTe b MO JOTOBOPY IOCTaBKM, KaK M MOCTaBIIMK, yJaCTBYeT B JOTOBOPE B pamKax cBOEH
TPENPHEMMATENLCKON  ICATEILHOCTH, [AHHOE TONOKEHHE, B TEPBYIO O4Epenb, TMO3BONACT
FOBODHTH O TOM, 9TO CTOPOHBEI J0TOBOpa abCOMIOTHO PaBHBI B MPaBOBBIX BO3MOXHOCTAX
peaTH3amMH CBOMX TpaB M B 3alIHTC CBOHX 3aKOHHBIX MHTepecoB. M, mOCKOMbKY o6e CTOpOHBHI
ZIOTOBOpa SBISIOTCS TNPEANPHHAMATEIAMH, HH ONHY H3 CTOPOH HEINb3s Ha3Bath «cnaboi»
CTOPOHO#I», T.K. OHH HE COOTBETCTBYIOT NIPH3HAKAM, yKa3aHHbIM ClaBenKkuM J1.B. B cBoeii pabote
«[TpuHIHAN 3amKThl c1a6oi CTOPOHBD [6], M HE NONB3YIOTCA JIOTIOJIHATEIBHON IPABOBOMN 3aLIMTOH
CBOMX HHTEpecOB. IIpaBOBO€ TMOJIOXKEHWE CTOPOHBI J0roBOpa B  Ka4eCcTBE cybbexTa,
OCYIIECTBIAIOIIETO OpeNpPHHEAMATENBCKYIO IeATeNbHOCTD, TI03BOJIAET BO3JIOKHTH
JOTIOHUTEIBHYIO OTBETCTBEHHOCTh Ha CTOPOHY, HapyIIMBIIYIO yClIoBHs forosopa. IIpuuéM, u3
cMmuicia cr. 356 TK KP, B moroBope MOXHO MHpeAyCMOTPETh CaHKIHH AaXKE 3a HapymICHHE
JMCTIO3UTHBHEIX HOPM 3aKOHA MM WHOTO NPaBOBOTO, aKTa. Takke HEMAIOBAXKHO OTMETHTH, YTO
CTOPOHBI JOrOBOpPa MOCTaBKH, ABJIAACH NPOGECCHOHATLHBIMH YJACTHHKAMH HMYIICCTBEHHBIX
OTHOMIEHHH, HECYT HCKIIIOYMTENHHO HMYIIECTBEHHYIO OTBETCTBEHHOCTB, aXKe €CITH OHA HAaCTymHIa
3a HapylleHHs HEHMYIIECTBEHHONO XapakTepa, Takue, HalpuMep, Kak ymep0, HaHeCEHHBIA
nenoBoil pemyranuu. OHAKO, HA HAII B3TIA], B CTydae paBHONPABUA CTOPOH AOroBOpa MOCTaBKH
H OTCYTCTBHS CTIEHMATHHEIX HOPM, 00ECTIEUHBAIOMNX 3AIMTY HHTEPECOB TOH HIIH HHOM CTOpPOHEI,
B TaK HA3BIBAEMO (BOHE PHCKa» OKa3bIBAETCA YK€ MOCTaBIIMK. [oCTaBIIMK B paMKaX JaHHBIX
OTHOIIEHHI He TONMBKO HECET OTBETCTBEHHOCTD 3a HEJOCTATKH CBOEH MPOAYKIUH, HO H PHCKYET HE
MOTYdHTh BO3HATPAXKACHHE 3a YXKe MOCTaBleHHb ToBap. Kpome Toro, mokynarens, B
cooTBeTcTBHH co cT. 484 TK KP, nMeeT BO3MOXHOCTH BO3JIOKUTBE Ha MMOCTaBIIMKA OILIaTy TOBapa,
npHOGPETEHHOrO Y APYroro JHUIA, JIHG0 MPOCTO OTKA3aThCA OT OMJIAThl TOBapa — B CIIydae, €C/IH OH
HEHA/UIEXKAWEr0 KAayecTBa, W MPUTOM 3TH BO3MOXHOCTH MOTYT ObITh peanu30BaHl B
onHocTopoHHeM mopsake [3]. Takum o6pa3om, MTpaBoBOE MONOKEHHE CTOPOH J0r0OBOpa MOCTABKH
3aCITY’KMBaeT OTAENBHOrO PEryIMPOBaHHs B 3aKOHONATENBHBIX HMCTOYHHKAX. IMocraBumk H
MOKYTaTe b 10 JOTOBOPY MOCTABKH, OCYIIECTB/IAA HMEHHO NPeANPHHHMATEIBCKYIO N€ATENBHOCTS,
SBISIOTCA TPO(eCCHOHATBHBLIME YIaCTHHKAMH XO3AHCTBEHHBIX OTHOLIEHHHA M a0COTIOTHO PaBHEI B
CBOMX BO3MOXHOCTSX 10 pealH3alud CBOMX npaB. Takue paBHEIC BO3MOXHOCTH BBIDaXalOTCA B
TOM, 9TO HM OJHa M3 CTOPOH, IO CYTH, HE NONBL3YeTCH NONOTHUTEIbHBIMH TapaHTHSIMH 3alIHTH
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CBOMX MpaB, He MOJMANas Mo ACHCTBAE CTICIHATBHBIX 3aKOHOB — TaKux, K puMmepy, kak 3akoH KP
«O 3ammTe mpaB notpeGurenei». TeM caMbIM 3aKOHOAATEb naét GoablIyr0 cBOGOIY CTOPOHAM B
peryTHpOBAHHMH CBOMX OTHOIUEHHI! IO B3aMMHOMY COTJIACHIO, H 3TO, Ha Halll B3I41, — TO3HTHBHBIA
MOMEHT Ul Pa3BMBAIOMIMXCA XO3SHCTBEHHBIX OTHOIIEHHH, T.K. OHH MPEIINOJararmT Tox coboit
BapHATHBHOCTB, YEr0 HET BO MHOTHX APYTUX JOrOBOPHBIX KOHCTPYKIIHAX.
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